
T he Financial Intelligence Unit (IVE, by its name 
in Spanish) of the Superintendence of Banks 
defines the crime of Money and Other Assets 
Laundering as: "The set of operations carried out 

by an individual or legal entity in order to hide or disguise the 
illicit origin of assets or economic resources derived from cri-
minal activities. That is done by the performance of several 
operations aimed to cover up any criminal trace of the resour-
ces". 

The Anti-Money and Other Assets Laundering Law, Decree 
67-2001 of the Congress of the Republic of Guatemala, 
indicates that: "The crime of money 
and other assets laundering is com-
mitted by the person themselves, or 
by an intermediary when: a. They 
invest, convert, transfer or perform 
any financial transaction with assets 
or money, knowing, or by reason of 
their position, employment, office or 
profession are obligated to know, 
that such assets or money are pro-
duct, proceed or are originated from 
the commission of a crime; b. They 
acquire, possess, administer, have or use goods or money, 
knowing or by reason of their position, employment, office 
or profession are obligated to know, that such assets or 
money are product, proceed or are originated from the 
commission of a crime; c. They hide or obstruct the deter-
mination of the true nature, origin, location, destination, 
movement or ownership of assets or money or other 
rights related to such assets or money, knowing, or by 
reason of their position, employment, office or profession 
are obligated to know, that such assets or money are pro-
duct, proceed or are originated from the commission of a 
crime." 

The legal property protected by the law is the national eco-
nomy, as well as the adequate functioning of the country's 
banking and financial system. Within the definition of the 
crime, there are 11 predominant verbs. 

By means of Decree 55-2010 of the Congress of the Repu-
blic, Article 2 BIS was added to the Anti-Money and Other 
Assets Laundering Law, which is particularly relevant since 
it expressly regulates the "Autonomy of the crime", accor-
ding to which, the prosecution of this crime does not requi-
re the prosecution, judgement or prior conviction of the 
PREVIOUS CRIME, that is, the conduct from which the as-
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sets or money are originated. This circumstance diffe-
rentiates Guatemalan law from other laws in the world, 
since in other countries the judgment and conviction of 
the underlying criminal conduct is required. In Guatema-
la, according to the Law, the evidence of the knowledge 
of the origin or illicit origin of assets, money or other 
assets, can be obtained by any probative means, inclu-
ding the inferences that arise from the objective circum-
stances of the case. 

The Financial Intelligence Unit (IVE, by its initials in Spa-
nish) of the Superintendence of Finance is in charge of 

ensuring the strict compliance with the 
Anti-Money and other Assets Laundering 
Law, within its functions are: (Article 33 
of the Anti-Money and Other Assets Lau-
ndering Law): “1. Require and/or receive 
from the obligated persons all the informa-
tion related to the financial, commercial or 
business transactions that can be linked to 
the money-laundering and the assets-
laundering crime; 2. Analyze information 
obtained in order to confirm the existence 
of suspicions transactions, as well as ope-

rations or patterns of money-laundering and the assets-
laundering; 3. Make or maintain registries and statistics 
that are necessary for the development of its functions; 4. 
Exchange information with homologous entities of other 
countries, for the analysis of related cases in money-
laundering and assets-laundering, prior execution of memo-
randums of understanding or other cooperation agree-
ments with such entities; 5. In the case of incidence of a 
crime, submit the corresponding criminal compliant before 
the competent authorities, indicate and provide the relevant 
evidences that are of its knowledge or that are in its pos-
session; 6. Provide the Public Prosecution Office with the 
assistance required for the analysis of information and pro-
vide assistance for the investigation of acts and crimes 
related to the money-laundering and assets-laundering; 7. 
Impose on the obligated persons the administrative fines 
that correspond to the omissions in the fulfillment of their 
obligations according to the Law; 8. Other activities that are 
derived from the Law or other legal provisions and interna-
tional conventions approved by the State of Guatemala.” 

Derived from its functions, the Financial Intelligence Unit 
of the Superintendence of Banks is the entity in charge 
of receiving the suspicious transaction reports issued 



by the obligated persons when an unusual financial tran-
saction is made, understanding it as the one which invol-
ves the breaking of the profile economic and financial of a 
person. After receiving the warning signal, it corresponds 
to the -IVE- as a Financial Intelligence Unit to carry out an 
investigation aimed at establishing patterns or typologies 
of the crime of laundering money or other assets. It is im-
portant to mention that not all reports of suspicious tran-
saction become criminal complaints, and that not all crimi-
nal complaints that are processed before the Justice Sys-
tem for assets-laundering issues arise from the Financial 
Intelligence Unit of the Superintendence of Banks, because 
as mentioned in the law, this crime may have its origins in 
any criminal conduct, and to determine if a person has 
committed or participated in it, it is enough to know their 
economic and financial profile and to determine patterns of 
crime. 

In Guatemala, according to the Financial Action Group of 
Latin America (“GAFILAT” by its name in Spanish), the main 
problems that the country is facing in terms of assets-
laundering are drug trafficking, the border transfer of illicit 
money, smuggling, extortion and crimes related to corrup-
tion. However, as already mentioned, money-laundering 
can originate from any illicit act. 

Assets-laundering necessarily entails giving a false ap-
pearance of legality to situations that are not really legal, 
given that its last phase consists in the integration of funds 
of illicit origin converted into assets or money of legal ap-
pearance. It is in this aspect, in which there may be risks 
for individuals and/or entities to face investigations for mo-
ney-laundering or other assets, provided that the funds 
obtained in an illicit way are integrated into the economic 
and financial system of the country through a false ap-
pearance of legality, and the risks are aggravated when due 
to the non-formality and the rapidity of the commercial 
activity, the due diligence of the documentation to justify 
the transactions is omitted.  

Recommendations:  

 To know the client and the economic activity to 
which he/she is dedicated; 

 Document in the best possible way the justifica-
tion of each financial transaction that is carried 
out.  Since, even if an investigation for assets-
laundering is open, if the person investigated can 
justify the lawful reasons that generated a finan-
cial transaction, the investigation will not prosper; 
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 Avoid using "paper" companies, that is, those that 
do not carry out a real commercial activity and 
that are only used to appear as owners of goods 
or bank accounts; 

 Enter the correct values in the invoices for the 
acquisition of goods or services, and not lower 
values; 
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